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NOTICE OF VIOLATION
ADMINISTRATIVE ORDER,

AND
REPORTING REQUIREMENT

Proceeding under Sections 113

and 114 of the Clean Ai Act

INTRODUCTION

The United States Environmental Protection Agency, Region I ("EP A") issues this

Notice of Violation ("NOV"), Administrative Order ("AO") and Reporting Requirement ("RR"

to Solutia, Inc. ("Solutia ), concernng violations of the Clean Air Act ("Act"). Solutia owns

and operates a facility located at 730 Worcester Street, Springfield, Massachusetts (the

Facility"

The NOV describes EPA' s fmding that Solutia has violated its Title V Operating

Permit and its state air emissions permit designed to control emissions of volatile organc

compounds (VOCs).

The AO describes EPA' s findings that Solutia has violated its Title V Operating Permit

and the National Emission Standards for Hazardous Air Pollutants for AminolPhenolic Resins

Production found at 40 C. R. Par 63 , Subpar 000 ("AminolPhenolic Resins NESHA"), the

National Emission Standards for Equipment Leaks - Control Level 2 Standards found at 40 CFR

Par 63 , Subpar UU ("Equipment Leaks NESHAP"), and the National Emission Standards for



Hazardous Air Pollutant General Provisions found at 40 CFR Par 63 , Subpar A ("NESHAP

General Provisions ). The AO orders Solutia to comply with all applicable requirements of

these standards.

The RR orders Solutia to submit information to EP A concerning its operations and

equipment at its facility in Springfield, Massachusetts.

STATUTORY AND REGULATORY AUTHORITY

The NOV is issued under the authority of Section 113(a)(I) of the Act , 42 U.S.

7413(a)(I), which provides that whenever EPA finds that any person has violated or is in

violation of any requirement or prohibition of an applicable state implementation plan ("SIP") or

permit, EP A shall notify the person of such finding.

The Commonwealth of Massachusetts has adopted an "applicable implementation plan

within the meaning of Section 113(a)(1) ofthe Act. This plan, commonly known as a SIP, has

been approved by EPA under Section 110 of the Act, 42 U.S. C. 7410. The Massachusetts SIP

includes varous federally-approved portions of the Massachusetts Air Pollution Control

Regulations at 310 CMR 00 et seq.

The AO is issued under the authority of Section 113(a)(3) of the Act, 42 U.

7413(a)(3), which provides that whenever EPA finds that any person has violated or is in

violation of any requirement of the Act other than SIP provisions or permits, EP A may issue 

order requiring compliance with the requirement.

The RR is issued under the authority of Section 114(a)(I) of the Act, 42 U.

7414(a)(1), which gives EPA the authority to require the submission of information.
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FINDINGS

Manufactuing operations began at the Springfield, Massachusetts facility (the

Facility ) in 1904 under the company name of The Fiberloid Corporation.

10. In 1938 Monsanto Chemical Company ("Monsanto ) took ownership ofthe Facility. In

1997, Solutia took ownership of the Facility.

11. The Facility is a major source ofVOCs and therefore subject to Title V Operating

Permit requirements as well as the Commonwealth of Massachusetts Air Pollution Control

Regulations for Volatile and Halogenated Organc Compounds Reasonable Available Control

Technology ("RACT") (310 CMR 7. 18(17)).

12. On June 20 , 1989 the Massachusetts Department of Environmental Protection

MassDEP") issued Monsanto, the owner of the Facility at the time, a Final RACT Compliance

Plan Conditional Approval, in accordance with 310 CMR 7. 18 ("the RACT Permit"

13. The MassDEP issued Solutia, in accordance with the requirements of31O CMR 7.

Appendix C , a Title V Operating Permit on Januar 26 2005.

14. Solutia manufactues resins at the Facility and is a major source of hazardous air

pollutants ("HAs ). The Facility is therefore an affected source subject to the requirements of

the AminolPhenolic Resins NESHA.

15. On May 6- , 2008 , EP A conducted an inspection of the Facility.

AminolPhenolic Resins NESHAP and Equipment Leaks NESHAP Violations

16. Section IV. B , Table 4c of Solutia s Title V Permit requires the facility to comply with

the leak provisions of the AminolPhenolic Resins NESHAP and the Equipment Leaks NESHAP.
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17. The AminolPhenolic Resins NESHAP refers to the Equipment Leaks NESHAP for

most equipment leak requirements. Forty CFR ~63. 1027(a) of the Equipment Leaks NESHA

and Section IV. B , Table 4c of the Title V Permit require that all connectors in each process unit

be monitored initially for leaks by 12 months afer the compliance date.

18. Forty CFR ~63. 1022(a) and Section IV. B , Table 4c of the Title V Permit require the

owner or operator to identify equipment that is subject to the Equipment Leaks NESHAP.

Furermore, 40 CFR~63. 022(b)(1) requires that, no later than the completion of the initial

surey, the owner or operator identify all connectors that are subject to the Equipment Leaks

NESHAP.

19. In 2003 , Solutia reported that 285 HA-service connectors were monitored in the

resimines process unt. In 2007 Solutia reported that 494 HAP-service connectors were

monitored in the resimines process unt.

20. Based on the discrepancy in numbers of HA-service connectors reported between

2003 and 2007, Solutia failed to identify and conduct the initial monitoring of approximately 209

connectors in the resimines process unit between Januar 2003 and December 2006, as required

by the Title V Permit, 40 CFR ~63. 1022(a), 40 CFR~63. 1022(b)(1), and 40 CFR ~63.1027(a).

21. Forty CFR ~63. 1039(a) and Section IV. B , Table 4c ofthe Title V Permit require that

each owner or operator submit an Intial Compliance Status Report which includes the number of

each equipment tye (e. , valves, pumps) that is subject to the Equipment Leaks NESHAP.

22. Because Solutia failed to initially identify approximately 209 connectors in the

resimines process unit, EP A finds that Solutia failed to include all subject equipment in its Initial

Compliance Status Report.
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23. Forty CFR ~63.1023(b)(1) and Section IV. B, Table 4c of the Title V Permit require

that monitoring comply with Method 21 of 40 CFR Part 60, Appendix A ("Method 21 "

Method 21 requires that the instruent response factor for each individual VOC to be monitored

be less than 10.

24. From Januar 2003 through July 2007 , Solutia conducted Method 21 monitoring for

leaks of formaldehyde with an organic vapor analyzer - 108 ("OV A- I 08"). Information

obtained from the instrent manufactuer indicates that it is "not feasible" to monitor

formaldehyde with the OV A- I 08 instrent. Information provided by Solutia indicates that the

response factor for a 37% formaldehyde solution is 18.83.

25. Accordingly, from Januar 2003 through July 2007, Solutia failed to monitor valves

pumps, and connectors in formaldehyde service with an instrent having a response factor for

formaldehyde of less than 10, in violation of 40 CFR ~63.1023(b)(I) and Section IV. B , Table

4c of the Title V Permit.

26. Forty CFR ~63. 1022(c)(3) and Section IV. B , Table 4c of the Title V Permit require the

identification of unsafe or diffcult-to-monitor equipment. Specifically, the owner or operator

must record the identity of equipment designated as unsafe-to-monitor ("UTM") and difficult-to-

monitor ("DTM") as well as provide a monitoring schedule for the UTM and DTM equipment.

These records must be maintained at the plant and available for review by an inspector.

27. Solutia failed to maintain and make available for review a list of the UTM and DTM

equipment, and also failed to record the monitoring schedule and classification justification

information for the UTM and DTM equipment, in violation of 40 CFR~63. 1022(c)(3) and

Section IV. B , Table 4c ofthe Title V Permit.
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28. Section IV. B , Table 4c ofthe Title V Permit, 40 CFR ~63. 1023(b)(4) and Method 21

require the owner or operator to calibrate the LDAR monitoring instrent including the use of

zero air (less than 10 parts per milion of hydrocarbon in air). LDAR instrument calibration must

also include a calibration gas with a mixtue of methane in air be used at a concentration of no

more than 2 000 pars per milion greater than the leak definition concentration of the equipment

monitored. Furhermore, Method 21 (40 CFR Par 60, Appendix A- , Method 21 , ~7. 1.2)

requires that each owner or operator calibrate the LDAR instruent with each organic species

that is the be measured, by obtaining or preparng a calibration gas at a known stadard in air at a

concentration approximately equal to the applicable leak defmition in the Equipment Leaks

NESHA.

29. During the inspection, Solutia representatives stated that a leak definition of 500 pars

per milion ("ppm ) is used for all monitoring performed since 2005. However, at the time of

the inspection, Solutia was using a 100 ppm calibration gas to calibrate the OV A- I08 instrent.

30. Accordingly Solutia has failed to comply with the Equipment Leaks NESHAP, Method

21 and Title V calibration requirements.

Failure to Use Good Air Pollution Control Practices

31. The NESHA General Provisions at 40 CFR ~63.6(e)(1)(i) require that at all times

including periods of starup, shutdown, and malfuction, an affected source, including associated

air pollution control equipment and monitoring equipment, be operated and maintained in a

maner consistent with safety and good air pollution control practices for minimizing emissions.

32. Solutia uses self-relieving manways on storage vessels as a means to prevent over-

pressurzation of the tans. However, the manways are designed to relieve pressure at less than
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5 pounds per square inch ("psi") and, therefore they are not designed to be used as pressure

relief devices.

33. The storage vessels are also equipped with conservation vents, pressure relief devices

and in some instances scrubber systems, designed to control emissions when the vessel is filled

or when pressurzation occurs.

34. Durng the EP A inspection, inspectors found the self-relieving manways to be leakng

at rates ranging from 830 ppm to greater than 10 000 ppm.

35. By allowing the self-relieving manways to leak at the rates observed by EP A, Solutia

failed to operate and maintain the Facility in a maner consistent with safety and good air

pollution control practices for minimizing emissions.

RACT Permit Violations

36. Section I. A. Table 3 of Sol uti a s Title V Permit and Appendix F ofthe RACT Permit

require the Facility to implement a plant-wide leak detection and repair ("LDAR") program

which includes monitoring for leaks and performing repairs as well as submitting semianual

reports of LDAR data.

37. Solutia has failed to implement a plant-wide LDAR program as required by its Title V

Operating Permit and RACT Permit.

38. Section 1. A. Table 3 of the Title V Permit and Appendix F , Page 2 , Paragraph 5 of the

RACT Permit require Solutia to have monitored for leaks a random sampling of at least 100

flanges from each process deparment before December 31 , 1985 , and anually thereafter.

39. Solutia has failed to monitor a random sampling of flanges anually in violation of the

Title V and RACT Permits. The same 100 flanges were monitored each year in the resimines

Page 7 Docket Number AAA-09-0008



unit from 2003 through 2007. In the RB-91 00 unit, the same 100 flanges were monitored for the

years 2003 , 2004, 2006, and 2007.

Title V Permit Violations

40. Provision 10(a) in the General Provisions of Solutia s Title V Permit requires Solutia to

submit an Anual Compliance Report and Certification. The Anual Compliance Certification

must describe accurately and completely the compliance status and whether the compliance

status was continuous or intermittent durng the reporting period.

41. Provision 10(b) in the General Provisions of Sol uti a s Title V Permit requires Solutia to

submit a Semi-Anual Monitoring Sumar Report and Certification. The Semi-Anual

Compliance Certification must describe accurately and completely the compliance status and

whether there were any deviations durng the reporting period.

42. Solutia did not report any of the violations of the AminolPhenolic Resins NESHA

Equipment Leaks NESHAP , Title V Permit, or the RACT Permit that are described above in the

Semi-Anual Monitoring Sumar Reports and Certifications or the Anual Compliance

Reports for the years 2003 though 2007.

43. Therefore, Solutia has failed to completely and accurately report the Facility'

compliance status and deviations in the Anual Compliance Reports and Certifications and the

Semi-Anual Monitoring Sumar Reports and Certifications for the years 2003-2007, as

required by provisions 10(a) and lO(b) in the Title V Permit.

44. Solutia s failures to operate in accordance with the requirements ofthe Title V Permit

violate Section 502(a) of the Act and 40 CFR ~70.7(b).

Page 8 Docket Number AA-09-0008



NOTICE OF VIOLATION

45. Pursuant to Section 113(a)(I) of the Act, this NOV constitutes notice ofEPA' s finding

that Solutia failed to implement a plant-wide LDAR program as outlined in its Title V Permit

and RACT Permit.

46. Pursuant to Section 113(a)(1) ofthe Act, this NOV constitutes notice ofEPA' s finding

that Solutia failed to conduct random monitoring of flanges anually as outlined in its Title V

Permit and RACT Permit.

ADMINISTRATIVE ORDER

47. Pursuant to Section 113(a)(3) ofthe Act, EPA hereby orders Solutia to comply with all

applicable requirements of the AminolPhenolic Resins NESHA, the Equipment Leaks

NESHA, the NESHA General Provisions at 40 CFR ~63.6(e)(1)(i), and the Title V Permit, as

expeditiously as practicable but no later than 90 days from the date of receipt ofthis AO.

REPORTING REQUIREMENT

48. Pursuant to Section 114(a)(1) ofthe Act, Solutia shall submit the following

information to EPA and MassDEP withn 30 days after the effective date of ths NOV, AO and

RR. For items a. though f. , ifthere are no records or documents that respond to an item, Solutia

shall state that there are no records or documents that respond to such item and explain why there

are no records or documents responding to that item.

a. a list of all liquid storage vessels, with capacity greater than or equal to 40 cubic
meters (m\ that Solutia uses to store volatile organc liquids. List vessels only if
the dates of constrction, reconstruction, or modification commenced after July

, 1984;
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b. a description of the type and size (volume) of each storage vessel referenced in
item a. above;

c. a description of the kind of material stored in each storage vessel referenced
above in item a. , including the vapor pressure of each material and whether the
material is a VOC or HAP;

d. a description of the control technology Solutia employs to reduce HAP and/or
VOC emissions from the vessels referenced in a. above; and records of Solutia
initial and anual inspections of each storage vessel and closed vent system
including the method used, durng the period from Januar 1 2003 to the
Response Date;

e. a description of the pressure control device Solutia employs to protect each
storage vessel referenced in a. above; also identify each of the storage vessels
referenced in a. above, that are equipped with a self-relieving manway; and list
the pressure setting of each pressure control device and/or self-relieving manway;

f. a copy of the operating plan submitted in accordance with 40 C.
~60. 114b( c)(1), regarding the operation ofthe closed vent system and control
device, as well as the monitoring of the parameters of the closed vent system and
the control device used for the closed vent system;

g. a copy of Sol uti a s initial compliance report that was due on Januar 20 2003.

49. Submit the information required above to the following address:

Susan Studlien, Director
Offce of Environmental Stewardship

S. Environmental Protection Agency - Region I
1 Congress Street
Suite 1100 (SEA)
Boston, MA 02114-2023
A TTN: Elizabeth Kudarauskas, Environmenta Engineer

AND

Saadi Motamedi , Compliance and Enforcement Chief
MassDEP Western Regional Offce
436 Dwight Street
Springfield, MA 01103
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50. Please be advised that failure to provide information required by this RR may result in a

civil or administrative enforcement action by EPA under Section 113 ofthe Act, 42 U.

~7413 , ordering the submission of the required information, seeking monetar penalties, or both.

Solutia should also be aware that federal law provides for criminal penalties for anyone who

knowingly makes any false statement, representation, or certification in a report required by

EPA.

51. Solutia may, if desired, assert a business confdentiality claim covering par or all of the

information in the maner set fort in 40 CFR 203(b). EP A will disclose information

covered by such a claim only to the extent, and according to the procedures, set fort in 40 CFR

Par 2, Subpar B. If no such claim accompanies the information when EP A receives it, EP A

may make it available to the public without fuher notice to Solutia. Please be aware that the

Commonwealth of Massachusetts may have different rules and regulations governing the

protection of confdential business information. Solutia should read the regulations cited above

carefully before asserting a business confidentiality claim, since certain categories of information

are not properly subject to such a claim.

ENFORCEMENT

52. In accordance with the provisions of Section 113 of the Act, EP A may take any or all of

the following actions: (a) issue a fuher order requiring compliance with the Act; (b) issue an

administrative penalty order; or (c) bring a civil action in federal district cour for an injunction

and/or monetar penalties up to $37 500 per day for each violation. See Sections 113(a), (b) and

(d) of the Act, 42 U. C. ~~7413(a), (b) and (d), and 40 CFR Par 19 as amended by 73 Fed. Reg.

75340-46 (Dec. 11 , 2008) (Clean Air Act judicial and administrative penalties raised from

$25 000 to $37 500 effective Januar 12 2009). Be advised that Section 113(e)(2) ofthe Act, 42
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C. ~7413(e)(2), contains provisions that affect the burden of proof with respect to violations

which continue or recur on or after the date of issuance of ths NOV and of this AO.

53. If Solutia has knowingly violated the requirements ofthe Act, Solutia and its

responsible corporate officers may be subject to criminal penalties under Title 18 of the United

States Code, imprisonment for not more than five years, or both. See Section 113(c) of the Act

42 U. C. ~7413(c). Be advised that issuance ofthis NOV , AO and RR does not preclude EPA

from electing to pursue any other remedies or sanctions authorized by law which are available to

address these violations.

OPPORTUNITY TO CONFER

54. Solutia may confer with EP A concernng this NOV, AO , and RR and the findings upon

which it is based. To schedule a conference, please contact Senior Enforcement Counsel

Thomas T. Olivier at (617) 918- 1737, or Environmental Engineer Elizabeth Kudarauskas at

(617) 918- 1564 within seven (7) days of the date of issuance of this AO and this RR. Solutia has

the right to be represented by counsel at the conference.
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EFFECTIVE DATE AND APPLICABILITY

55. This NOV AO and RR are effective immediately except as otherwise provided under

Section 113(a)(4). The provisions ofthis NOV, AO and RR AO apply to Solutia, its officers

agents, servants, employees, successors, and assigns, and to all persons, firms, and corporations

acting under, through, or for Solutia. The NOV, AO , and RR are not subject to Office of

Management and Budget review under the Paperwork Reduction Act, 44 U. C. Chapter 35.

SJJJ' WJ\
Susan Studlien, Director
Office of Environmental Stewardship

S. EPA, Region I

62.
fIs ance
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Attachment 1

(Code of Federal Regulations)
(Title 17, Volume 2, Parts 200 to 239)
(Revised as of April 1 , 1999)
From the U.S. Government Printing Office via GPO Access
(CI-E;-.1'7CI?R22-9.10-3-)

(Page 349)

-----...-

TITLE 17--COMMODITY AND SECURITIES EXCHANGES

CHATER II--SECURITIES AND EXCHANGE COMMISSION

PART 229--ST ANAR INSTRUCTIONS FOR FILING FORMS UNER SECURITIES ACT OF 1933
SECURTIES EXCHANGE ACT OF 1934 AN ENERGY POLICY AN CONSERVATION ACT OF 1975--
REGULATION S-K--Table of Contents

Subpart 229. LOO--Business

Sec. 229. 103 (Item 103) Legal proceedings.

Describe briefly any material pending legal proceedings, other than ordinary routine litigation incidental to the
business , to which the registrant or any of its subsidiaries is a party or of which any of their property is the
subject. Include the name of the court or agency in which the proceedings are pending, the date instituted, the
principal paries thereto, a description of the factual basis alleged to underlie the proceeding and the relief

. sought. Include similar information as to any such proceedings known to be contemplated by governmentalauthorities. 
Instructions to Item 103:
1. If the business ordinarly results in actions for negligence or other claims, no such action or claim need be
described unless it departs from the normal kind of such actions.
2. No information need be given with respect to any proceeding that involves primarily a claim for damages if
the amount involved, exclusive of interest and costs, does not exceed 10 percent of the current assets of the
registrant and its subsidiaries on a consolidated basis. However, if any proceeding presents in large degree the
same legal and factual issues as other proceedings pending or known to be contemplated , the amount involved
in such other proceedings shall be included in computing such percentage.
3. Notwthstanding Instrctions 1 and 2, any materal bankptcy, receivership, or similar proceeding with
respect to the registrant or any of its significant subsidiaries shall be descrbed.
4. Any material proceedings to which any director, officer or affliate of the registrant, any owner of record or
beneficially of more than five percent of any class of voting securities of the registrant, or any associate of any
such director, offcer, affliate of the registrant, or securty holder is a par adverse to the registrnt or any of its
subsidiares or has a material interest adverse to the registrant or any of its subsidiaries also shall be described.
5. Notwthstanding the foregoing, an admiistrative or judicial proceeding (including, for purposes of A and B
of this Instrction, proceedings which present in large degree the same issues) arsing under any Federal, State
or local provisions that have been enacted or adopted regulating the discharge of materials into the environment
or priary for the purpose of protecting the environment shall not be deemed "ordinary routine litigation
incidental to the business" and shall be described if:
A. Such proceeding is material to the business or financial condition of the registrant;
B. Such proceeding involves primarily a claim for damages , or involves potential monetary sanctions, capital
expenditures, deferred charges or charges to income and the amount involved, exclusive of interest and costs
exceeds 10 percent of the current assets of the registrant and its subsidiaries on a consolidated basis; or
C. A governmental authority is a part to such proceeding and such proceeding involves potential monetary
sanctions, unless the registrant reasonably believes that such proceeding will result in no monetar sanctions , or
in monetary sanctions, exclusive of interest and costs , of
less than $100 000; provided, however, that such proceedings which are similar in nature maybe grouped and
described generically.



Attachment 2

NOTICE OF SECURITIES AND EXCHANGE COMMISSION REGISTRANTS' DUTVTo DISCLOSE
ENVIRONMENTAL LEGAL PROCEEDINGS

Securities and Exchange Commission regulations require companies registered with the SEC (e.
publicly traded companies) to disclose, on at least a quarterly basis, the existence of certain administrative
or judicial proceedings taen against them arising under Federal, State or local provisions that have the
primar purpose of protecting the environment. Instrction 5 to Item 103 of the SEC' s Regulation S-K (17
CFR 229. 103) requires disclosure of these environmental legal proceedings. For those SEC registrants that
use the SEC' s "small business issuer" reporting system, Instrctions 1-4 to Item 103 of the SEC' s
Regulation S-B (17 CFR 228. 103) requires disclosure of these environmental legal proceedings.

If you are an SEC registrant, you have a duty to disclose the existence of pending or known to be
contemplated environmental legal proceedings that meet any ofthe following criteria (17 CFR
229. 1 03 (5)(A)-(C)):

A. Such proceeding is material to the business or fmancial condition of the registrant;
B. Such proceeding involves primarily a claim for damages, or involves potential monetary

sanctions, capital expenditures, deferred charges or charges to income and the amount
involved, exclusive of interest and costs, exceeds 10 percent of the current assets of the
registrant and its subsidiaries on a consolidated basis; or 

. .

C. A governental authority is a par to such proceeding and such proceeding involves
potential monetary sanctions, unless the registrant reasonably believes that such
proceeding wil result in no monetar sanctions, or in monetar sanctions, exclusive of
interest and costs, ofless than $100 000; provided, however, that such proceedings which

, are similar in nature may be grouped and described generically.

Specific information regarding the environmental legal proceedings that must be disclosed is set forth
in Item 103 of Regulation S-K or, for registrants using the "small business issuer" reporting system, Item
103(a)-(b) of Regulation S-B. If disclosure is required, it must briefly describe the proceeding, "including
the name of the court or agency in which the proceedings are pending, the date instituted, the principal
paries thereto, a description of the factual basis alleged to underlie the proceedings and the relief sought."

You have been identified as a par to an environmental legal proceeding to which the United States
government is, orwas, a par. If you are an SEC registrant, this environmental legal proceeding may
trigger, or may already have triggered, the disclosure obligation under the SEC regulations describedabove. 

This notice. is being provided to inform you of SEC registrants ' duty to disclose any relevant
environmental legal proceedings to the SEC. This notice does not create, modify or interpret any existing
legal obligations, it is not intended to be an exhaustive description of the legally applicable requirements
and it is not a substitute for regulations published in the Code of Federal Regulations. This notice has been
issued to you for information purposes only. No determination of the applicabilty of this reporting
requirement to your company has been made by any governmental entity. You should seek competent
counsel in determining the applicabilty of these and other SEC requirements to the environmental legal
proceeding at issue, as well as any other proceedings known to be contemplated by governmental
authorities.

If you have any questions about the SEC' s environmental disclosure requirements, please contact the
SEC Office of the Special Senior Counsel for Disclosure Operations at (202) 942-1888.


